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1 . The amendment filed on 1 0/27/05 has been entered and made record. 

2. In response to applicant's amendment filed on 1 0/27/05 the objection to claims 
1 8-23 is withdrawn. 

3. In response to applicant's amendment filed on 1 0/27/05 the rejection to claims 
13-17,1 9-23 under 112,2"** paragraph Is withdrawn. 

Warning 

4. Applicant is advised that should claim 8 be found allowable, claim 9 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Response to Arguments 

5. The Applicant 's argument filed 1 0/27/05 have been fully considered but they are 
not persuasive for the following reasons: 

Applicant alleges that " Herman has not clearly explained "application 
configuration parameter" and contain no discussion at all of how the scrip [J (p. 8, lines 
8-11). The Examiner disagrees. Herman discloses parameterized scripts to change the 
state or configuration that they are programmed to effect and their target application the 
group of similariy configured managed entities (database servers) (col. 3, lines 6-14), 
i.e. application configuration parameters [The script template is instantiated into an 
actual script that a database server executes by replacing embedded parameters with 
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values specific to the database (col. 2, lines 50-61 & col. 3, lines 17-36)]. 

Applicant alleges that " Dan does not teach "wherein each application program 
configuration parameter defines at least in part a set of resources on the server available to a 
particular customer of a web hosting provider [,f ( p. 8. lines 13-14). The Examiner 
disagrees. Firstly, Applicant's argument are against the references individually, one can 
not show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981)., In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Herman does not explicitly disclose that " the set of resources available to a 
particular customer of a web hosting provider". Dan et al. teaches that feature. 
Applicant alleges that " Applicants will assume "set of resources on the server" [,]" ( p. 9, 
lines 1-8). The Examiner disagrees. Herman discloses embedded parameters 
(application configuration application) to administer database servers of similar shared 
characteristics into single entities. The shared characteristics are the end-user 
application that runs on the database servers and the database definition that supports 
the application (i.e. resources of the servers) (col. 5, lines 5-63). Dan discloses 
managing web server resources by an ISP (col. 13, lines 42-45). Dan discloses an 
asset (resource) is available to everyone on the user's web management team (col. 14. 
lines 35-37). User's web management team of the ISP is a particular customer entity of 
the web hosting provider and everyone on that team is a particular customer because 
they are the ones to edit the web pages. 

Applicant alleges that " Dan et al and Herman can not be meaningfully combined [,]" 
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( p. 9, lines 9-18). The Examiner disagrees. Firstly, In response to applicant's 

argument that there is no suggestion to combine the references, the examiner 
recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves 
or in the knowledge generally available to one of ordinary skill in the art. See In re Fine, 
837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). In this case to provide to enable users to interface with 
a web management server side application to eliminate the cost of shrink -wrapping 
and facilitate optional automatic online software upgrades. 

Specification 

6. Cross References need to be updated. 

The disclosure is objected to because of the following informalities: Under cross 
references to related applications, the co-pending application status needs to be 
updated. The specific reference to the parent either (1 ) on an application data sheet. 
(2) in the first paragraph of the specification. For example: The first paragraph needs to 
say: This application is a continuation of 09/565,270 05/05/2000 PAT 6,842,769. 
Priority 

7. The effective filing date for the subject matter defined in the pending claims in 
this application is 01/19/2001, 
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Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thohngton, 
418 F.2d 528, 163 USPQ 644 CCPA 1969). 

A timely filed tenminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994. a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

9. Claims 12,8-9,13-27 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-22 of U.S. 
Patent No. 6,842,769. Although the conflicting claims are not identical, they are not 
patentably distinct from each other for the reasons set forth below. 

Claim 1, of the instant application recites all the limitations of Claim 1 of the 769 
Patent (see pages 12-16). The claim invention in the instant application is fully disclosed 
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in the patent and it is broader than the claim invention in the patent. No new invention or 
new improvement is being claimed in the instant application. Applicants are now 
attempting to claim broadly that which had been previously described in more detail in 
the claims of the patent (In re Van Omum, 214 USPQ 761 CCPA 1982). 

Regarding to claims 8-9,12,13-27 of the instant application, claims 2-22 of the 
patent redtes all limitations in claims 2-22 (see pages 16, 18). 

Claims Objection 

1 0. Claim 25 is objected to under 37 C.F.R 1 .75 (c) because it fails to refer back to 
and further limit another claim or claims in the same application. Claim 25 does not refer 
to another claim. It refers to itself. For purposes of prior art rejections in this office 
action, claim 25 will be construed as depending on claim 24. 

Claim Rejections - 35 U.S.C. § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by another filed in the 
United States before the Invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an application filed 
in the United States only if the international application designated the United States and was published under Article 
21 (2) of such treaty in the English language. 

12. Claims 24-26 are rejected under 35 U.S.C. 102(e) as anticipated by Herman 
( 6,785,706 ). 

As to claim 24, Herman discloses a method of synchronizing configuration 
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cxxTfiguration parameters on a server witti a database of stored configuration parameters ( col. 6, 
lines 11-17) comprising automatically updating [ a server application which provides a high- 
level view of how an administered server synchronize (col. 8, line 60-coL 9, line 5)J 
least one application program configuration parameter in response to updating at least one 
corresponding stored application configuration parameter in said database, wherein each 
application program configuration parameter [embededparamefers/ defines at least in part a 
set of resources on tine server [col. 2, lir^ 50-61 & col. 3, lines 1 7-36]. 

As to claim 24 is method claim corresponding to an information processing 
system claim 26 and are rejected for the same reasons. 

Claim Rejections - 35 USC § 103 

1 3. The follov^^ing is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this titie, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 12,8-9,13-23,25,27, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Herman [US. Pat. No. 6,785,706], in view of Dan et al. [US. Pat. No. 
6,560,639]. 

As to claim 12, Herman discloses a method of synchronizing configuration parameters 
on a server with a database of stored configuration parameters ( col. 6, lines 11-17) comprising 
automatically updating [ a server application which provides a high-level view of how an 
administered server synchronize (col. 8, line SO-coi 9, line 5)] at least one application 
program coifiguration parameter in response to updating at least one corresponding stored 
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application configuration paranrteter in said database, wherein each application program 
configuration parameter [ embeded parameters] defines at least in part a set of resources on the 
server [col. 2, lines 5061 & col. 3, lines 17-36]. 

Honnan does not explicitly disclose the set of resources on the server available to a 
partic?ular customer of the a web hosting provider. 

Dan discloses a web management system including a database that includes a 
server side software package that allows users to manage web sites (col. 2, lines 18- 
24). An asset (resource) (col. 13. lines 42-47) is available to everyone on the user's web 
management team (particular user entity) (col. 14, lines 38-43). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Dan's teachings to modify the method of Herman by 
providing a set of resources on the server available to a particular customer of the web 
hosting provider in order to provide to enable users to interface with a web management 
server side application to eliminate the cost of shrink -wrapping and facilitate optional 
automatic online software upgrades. 

As to claim 8, Dan further discloses comprising reversing a database update in 
the event of an indication of an error during the process of updating the server (col. 3, 
lines 3-6). 

As to claim 9, refer to claim 8 rejection. 

As to claims 1 3,15-1 7, Dan further discloses wherein the set of resources 
comprises disk space, memory space, communication bandwidth, processor capacity 
(Fig. 2, database 50, is a memory space that stored in the WebPages). 
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As to claim 14, Dan further discloses wherein the set of resources comprises a 
network address (Fig. 2, database 50, is a network resource available to user 10). 
As to claimIS, refer to claim 12 rejection. 
As to claims 19, 21-23 refer to claims 13,15-17 rejection. 
As to claim 20, refer to claim 14 rejection. 

As to claim 25, Herman discloses wherein the server is operated by a web- 
hosting provider and each application program configuration program parameter defines 
at least in part a set of resources on the server (col. 5, lines 24-32). 

Herman does not explicitly disclose the set of resources on the server available to a 
particular customer of the a web hosting provider. 

Dan discloses a web management system including a database that includes a 
server side software package that allows users to manage web sites (col. 2, lines 18- 
24). An asset (resource) (col. 13, lines 42-47) is available to everyone on the user's web 
management team (particular user entity) (col. 14, lines 38-43). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Dan's teachings to modify the method of Herman by 
providing a set of resources on the server available to a particular customer of the web 
hosting provider in order to provide to enable users to interface with a web management 
server side application to eliminate the cost of shrink -wrapping and facilitate optional 
automatic online software upgrades. 

As to claims 27, refer to claim 25 rejection. 
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15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 5. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Hieu Le whose telephone number is (571) 272-3897. 
The ex If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Caldwell Andrew, can be reached on (571) 272-3868. The fax phone 
number for this Group is (571)-273-3897. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)273^300. ^ 



Hieu Le 




ANDREW CALDWELL 
SUPERVISORY PATENT EXAMINER 



